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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

ORIGINAL
(RED)

MEMORANDUM

OCT 3 | Q9o

OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

SEMSDocID 2261723

SUBJECT: Region Ill’s Request for a Ceiling Increase at the Shaffer Equipment Site,
Minden, West Virginia. -- ADDENDUM

FROM:

TO:

THRU:

Stephen D. Luftig, Director 
Emergency Response Division

Don R. Clay, Assistant Administrator;

Henry L. Longest II, Director 
Office of Emergency and Remedial Res

PURPOSE:

Attached is a request from the Region III Regional Administrator, dated October* 
3, 1990, for a ceiling increase at the Shaffer Equipment Site, Minden, West Virginia.
The following discussion is to address concerns raised by the Office of General 
Counsel, and supplements Region Ill’s action memorandum requesting a CERCLA 
104(c) emergency exemption for the proposed action.

DISCUSSION:

The following serves to amend and clarify Region Ill’s request. The Region’s 
request states that the current total project ceiling for the Shaffer Equipment removal 
action is $3,755,447, and that a ceiling increase of $704,790 will raise the total project 
ceiling to $4,460,237. This is not correct, and should be changed to read that the 
current project ceiling for the Shaffer Equipment site is $4,310,700. The ceiling 
increase of $704,790 will raise the total project ceiling for removal action at this site to 

$5,015,490.

This ceiling increase is required to address polychlorinated biphenyl (PCB) 
contaminated soil at the site. PCB concentrations in soils at the site are as high as 
40,000 ppm. The site is readily accessible and subject to flooding and off-site 
migration of contaminants. The new contamination found in June of this year presents 
the same immediate human health threats posed by similarly high levels of PCBs that
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»H85, a,!l.miilion emergency exemption was approved by the 
Assistant Administrator/ Office of Solid Waste and Emergency Response for
excavator, and removal of PCB contaminated soil at this site These threate are 
Scene CoSrSon atta°hed 0Ct°ber 16’ 1"°' mem°™‘ium from the On-

List ,npmA SCOred the Shaffer EPuiPment site for the National Priorities
wl b(rPmpo?edPfpr thraNPLCOre ™S 3'5' ^ ^ d°SS "0t beliave that this sila

The following discussion should be included to address the CERCLA 
requirement that a removal action contribute to the efficient performance of anv Iona-
human helh a?n°th ^ proposed aotions are required to mitigate the thread to 9 

h=^,rH^h thK ?d th envlronment P°sed py the presence of high concentrations of 
hazardous stances m near-surface soils on site. These actions will contribute to
nparefi?mnthPerI0rITlfnce °f any long'term remedy for the site through mitigation of the 
rpmnlqhlnh63 °f humfn d,rect contact with hazardous substances, and through 
removal of the source of possible off-site release of these substances. 9

The cleanup level associated with the excavation of soil at this site will be 
consistent with TSCA PCB spill cleanup policy for non-resthcted access areas

RECOMMENDATION-

Site * y0U approve Region n,'s reguest f°r a ceiling increai
srte. Of the $704790 increase, $590,023 will be Regional removal response
a owance costs. This amount is available in the Region’s first quarter FY 91

f proposed actions at the Shaffer Equipment site meet the CERCLAhe mit for I'3 f°r exfmPf,on from the statutory limit on removal actions, which mus 
be met for a project ceiling increase above $2 million. If approved, the total project
ceiling will be raised from $4,301,700 to $5,015,490. P 6Ct

Approved:

Disapproved:

Attachment



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

OCT 2 9 9S0 OFFICE OF 
GENERALCOUNSEL

MEMORANDUM

SUBJECT: Ceiling Increase and Exemption from $2M Limit for
the Shaffer Equipment Site, Minaen, West Virginia

FROM:

THRU:

?0:

Lee R. Tyner 
Attorney
Solid Waste and Emergency Response 
Division (LE-132S)

Lisa K. Frieama 
Associate GeneralXounsei 
Solid Waste and Emergency Response 
Division (LE-132S)

Don R. Clay
Assistant Administrator for

Solid Waste and Emergency Response (OS-100)

We have reviewed the above-described ceiling increase and 

exemption request and do not believe that it presents any 

significant legal problems.

Primed on Recycled Pape,



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region III

841 Chestnut Building 

Philadelphia, Pennsylvania 19107

^4

ORIGINAL
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OCT 0 3.199C

SUBJECT

FROM:

TO:

THRU:

ATTN:

I. ISSUE
f ■

The Shaffer Equipment Site in Minden, Fayette County, West 
Virginia, was reassessed by the OSC in May 1990, in accordance with 
the National Contingency Plan (NCP) , 40 CFR, Part 300. The
findings of this assessment indicate that a threat to human health 
and the environment is present. The site was addressed under a 
previous Removal Action that took place from December 28, 1984 
through December 20, 1987. The OSC then determined that this
Removal Action was complete and submitted his OSC report. However, 
activity that has taken place onsite since then has resulted in 
new contamination in areas of the site which had been cleaned up 
during the first Removal Action or were free of contamination. The 
OSC has determined that this new contamination presents a threat 
to public health and the environment, thereby prompting this 
request. Since the Removal Action was declared completed on 
December 20, 1987 and since the site ceiling is above $2 million, 
(an exemption request was signed, by your office on October 7, 
1987) , it is necessary to seek your approval of this funding 
request. The previously approved ceiling for this site was 
$3,755,447. This funding request is for $704,790 which will raise 

the ceiling to $4,460,237.

Request for Approval of a Removal Action at the Shaffer 
Equipment Site, Minden,fFayette County, West Virginia

'tor [ (3RA00)
Edwin B. Erickson 
Regional Administr^

Donald R. Clay, Assistant Administrator
Office of Solid Waste and Emergency Response (OS-100)

Henry L. Longest II, Director
Office of Emergency and Remedial Response (OS-200)

Steven D. Luftig, Director 
Emergency Response Division (OS-210)
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II. BACKGROUND

A. Site Description

The Shaffer Equipment Site initially became a CERCLA 
Removal Project on December 28, 1984, when acting Regional
Administrator, Thomas P. Eichler approved $175,000 to begin removal 
actions at the site. Since then, several additional funding 
requests were approved which raised the final project costs to 
$3,755,447. A 6-month and $1 million exemption request was also 
approved on August 29, 1985. Copies of these funding requests are 
attached. Removal activities taken at the site included rerouting 
underground water lines, site stabilization, onsite treatment of 
PCB-contaminated soils, removal of 4,735 tons of contaminated 
materials, and site restoration. The Shaffer Equipment Company was 
in operation during this time.

On December 10, 1987, the OSC determined that all removal 
operations at Shaffer were complete. On March 20 and 21, 1990, the 
preremedial program conducted sampling at the site. Six soil 
samples were found to exceed the 50 parts per million (ppm) 
polychlorinated biphenyl (PCB) removal action-level limit set by 
the OSC for this site during the first removal action.

The Removal Program was notified of these findings and an OSC 
was assigned to investigate and sample to confirm these findings. 
Samples taken on May 22, 1990, confirmed the results obtained by 
the preremedial program in all but one area. In general, the areas 
where removal actions were undertaken during 1984 and 1985 were 
below the 50 ppm action-level. However, areas immediately 
surrounding the building and areas where previous company activity 
occurred were found to be contaminated with PCBs in excess of 50 
ppm. The OSC is of the opinion that this contamination is new, as 
previous sampling of these areas showed no levels of concern.

The OSC then performed a more extensive sampling to better 
define the contaminated areas. These results indicate that 
approximately one acre of property around the building and several 
scattered areas contain PCBs above the action level of 50 ppm. The 
attached Table shows sampling results and the corresponding map 
shows areas to which they pertain. The contamination is spotty 
and appears to be associated with the building cleanout by the 
property owner after the closure of the Shaffer Equipment Company 
in 1988. The chromatography of a sample from one area indicates 
that the PCB oil is not weathered, and was most likely dumped at 

the site recently.



The site is not currently on the National Priorities List 
(NPL). The preremedial program is in the process of conducting a 
site inspection to rank the site for possible listing on the NPL.

An active citizens group exists in the community. Their 
efforts have included seeking the assistance of Senator Rockefeller 
and Congressman Staggers of West Virginia. Their concerns are 
associated with the long-term health impact in the community. 
ATS DR is assisting the State Health Department in conducting a 
health survey. When the OSC sought cleanup advice during the 
first removal, an action-level of 50 ppm was selected. This level 
is consistent with other PCB Removal sites.

The OSC has recommended that any contamination found above 
the 50 ppm PCB action-level be removed in order to remain 
consistent with the risk-based levels already set for this site. 
This Action Memorandum is in support of that objective.

B. Quantities and Types of Substances Present

An assessment performed at the Shaffer Equipment Site by the 
OSC on June 14, 1990, involved random sampling in a grid around the 
building. Random soil samples were also collected at other 
locations. PCBs were detected at levels above the 50 ppm action- 
level. PCBs are hazardous substances according to 40 CFR 302.4*.

C. State and Local Authorities RoleS >

The State of West Virginia does not have the capability to 
fund or manage this action. However, the West Virginia Health 
Department has funded and will continue to coordinate actions in 
conjunction with the public health assessment.

III. THREAT TO PUBLIC HEALTH OR WELFARE AND THE ENVIRONMENT

Conditions at the Shaffer Equipment Site pose an immediate 
threat to human health, welfare, and the environment. Section
300.415 of the National Contingency Plan (NCP) lists the factors 
to be considered in determining the appropriateness of a removal 
action. Section 300.415, paragraphs (b)(2)(i), (iv) and (v) and 
(vii) apply to the situation which exists at the Shaffer Equipment 

Site.

300.415 (b)(2)(i) "Actual or potential exposure to
nearby human populations, animals, 
or the food chain from hazardous 
substances, pollutants or 
contaminants."
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Random sampling has indicated that PCB levels exceed action- 
levels. The site is located in a populated area with an estimated 
65 to 75 residences within a 1/8-mile radius of the site. The 
threat of exposure to PCB contaminated soils and dusts exists to 
residents near the site due to the ease of access onto contaminated 
areas of the site. There is evidence of public trespass on the 
site.

300.415 (b)(2)(iv) "High levels of hazardous substances
or pollutants or contaminants in 
soils largely at or near the surface, 
that may migrate."

PCB levels above the action-level exist in low lying areas of 
the site that are subject to flooding by Arbuckle Creek. It has 
been demonstrated that PCB migration via Arbuckle Creek has 
occurred in the past.

300.415 (b)(2)(v) "Weather conditions that may cause
hazardous substances or pollutants 
or contaminants to migrate or be 
released."

As indicated above, Arbuckle Creek runs through the site and 
is subject to flooding during heavy precipitation events. 
Residents along the floodplains of the Creek are at risk from 
exposure to PCB contaminated sediments that may be deposited on 
their properties from Shaffer during flooding.

300.415 (b)(2)(vii) "Ability of other mechanisms to
respond."

The State of West Virginia considers this an EPA Action and 
has no plans to respond.

IV. STATUTORY CRITERIA

A request for emergency exemption from the $1 million 
statutory limit on removal actions was approved for this site on 
August 28, 1985. Although the present ceiling increase request is 
to address new contamination at the site, the conditions which met 
the CERCLA 104(c)(1) emergency criteria for the earlier exemption 
request are still applicable. These conditions are as follows:



1. Continued response actions are immediately required to 
mitigate an emergency.

An estimated 2,000 people live downstream within one mile of 
the site. At present, due to geologic and property ownership 
factors, the PCB contaminated soil is located in the flood plain 
of Arbuckle Creek, approximately 50 yards from the stream banks. 
This stream commonly flows at an estimated 3,000 gallons per 
minute. An analysis of past flood history indicates that Arbuckle 
Creek can flood on the average of three times per year. 
Geologically, the stream and the watershed are surrounded on three 
sides by mountain ridges which commonly result in flash flooding. 
A serious flood event would involve the Shaffer Equipment Company 
property and would result in the erosion of contaminated soils 
downstream into the residential area. In fact, past history 
indicates that this has already occurred since PCB has been found 
in residential backyards as high as 17 ppm.

2. There is an immediate risk to public health and the 
environment.

ORIGli
(RED)

The Centers for Disease Control (CDC) has already certified 
that the high levels encountered at the site present an imminent 
and significant public health threat. This highly contaminated 
soil still remains onsite. As discussed in item 1, a flood event 
could result in the spread of this contaminated soil directly 
toward and into the residential area. The OSC has determined that 
these levels present a significant direct contact threat to the 
public.

3. Assistance will not otherwise be provided on a timely 
basis.

The responsible parties have declined to undertake corrective 
actions at this site due to financial inability to do so. The 
CERCLA enforcement section has spent considerable effort 
investigating other possible responsible parties. Other than a 
second property owner who owns a small portion of this site, no 
other viable responsible parties have been located. The second 
property owner has declined to take action since it owns only a 
small portion of the affected area. As stated previously, the 
State of West Virginia considers this an EPA action and has no 
plans to respond, nor does it have the necessary resources to 
respond.

V. ENFORCEMENT

See Attached Confidential Enforcement Memorandum.
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VI. PROPOSED ACTIONS AND COSTS

A. Proposed Actions

The removal actions proposed for the Shaffer Equipment Site 
are designed to eliminate the imminent threat to public health and 
the environment posed by the presence of PCBs at the site. The 
three-phased proposed action is as follows:

Phase I: Mobilize contractor equipment and establish an
onsite command post.

Phase II: A. Excavate areas to one foot where contamination
is 50 ppm (action-level) or greater.

B. Resample the excavated areas to ensure levels 
below action level.

C. Backfill excavated areas when clean.

D. Initiate waste disposal arrangements.

E. Demobilize all contractor equipment and 
personnel from site.

Phase III: Transport and dispose of hazardous waste to a
TSCA-approved facility.' '

B. Summary of Costs

CURRENT ADDITIONAL NEW
CEILING FUNDS CEILING

Extramural Costs

ERCS contractor $3,451,205 $578,000 $4,029,205

TAT 94,506 12,023 106,529

USCG 65,329 - 65,329

Extramural Subtotal $3,611,040 $590,023 $4,201,063



ORIGINAL
(RED ?^g^c

Intramural Costs

EPA Direct 52,149 10,248

EPA Indirect 92,258 16,016

Intramural Subtotal $ 144,407 $ 26,264
15% Project Contingency - 88,503

TOTAL PROJECT CEILING $3,755,447 $704,790

62,397

108,274

$ 170,671
88,503

$4,460,237

VII. RECOMMENDATION

Because the conditions at the Shaffer Equipment Site meet the 
criteria for a removal action under National Contingency Plan, 40 
CFR, Section 300.415, and continues to meet the criteria of CERCLA 
104(c)(1) for exemption from the $2 million statutory limit. I 
recommend that you approve this $704,790 ceiling increase, of 
which $678,526 are Regional Allowance Costs. You may indicate your 
approval or disapproval by signing below.

APPROVED DATE

DISAPPROVED DATE '

ATTACHMENTS: Previous funding documents
Sampling results Table 
Sample location map
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SHAFFER EQUIPMENT COMPANY 
MINDEN, FAYETTE CO., WV 
ANALYTICAL FOR ASSESSMENT
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SAMPLE NO. MG/KG

501
502
503
504
505 
SOS
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530

8.7
4.0 
N/D 
1.4 
0.9 
N/D
1.7
2.1
N/D

297.0
4.320.0

148.0
467.0
164.0

1.300.0
29.0

347.0 
79.2
39.7
74.7

864.0 
50.9
72.1 
2.3

383.0
40,300.0

17.2
178.0
10.3
2.6

)
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CONFIDENTIAL ENFORCEMENT STATUS FOR ADDITIONAL FUNDING REQUEST
SHAFFER EQUIPMENT SITE 

MINDEN, FAYETTE COUNTY, WEST VIRGINIA

The Enforcement and Title III Section (Enforcement) has 
reviewed the request for additional funding ($704,790) for the 
Shaffer Equipment Site. The Site had been subject to previous 
removal activities during which EPA expended funds to remove and 
dispose contaminated soil and substances. At the time of previous 
removal actions, the Shaffer Equipment Company was still 
operational; however, the company and its principals declined to 
participate due to financial inviability.

The most recent contamination has been attributed to building 
cleanout after final closure of the operations. Accordingly, it 
is not likely that the company, or its principals, would be able 
to conduct the cleanup. A notice letter has been prepared for 
issuance to the Company, as well as to another party that owns part 
of the site property, the Bervind Corporation.' Since a responsible 
party cleanup is not likely, it is recommended that the request for 
additional funding be approved.

Prepared by: '
Karen M. Wolper
Enforcement and Title ill Section 
August 10, 1990
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 OCT 16 1930

SUBJECT: Addendum to the Shaffer Equipment Action Memer7

FROM: Robert E. Caron, On-Scene Coordinated////
USEPA Region III /yCV?7 Jr
Eastern Response Section —

TO: Mark Mjoness, Chief
Eastern Operations Section (OS-210)

ISSUE:

The purpose of this memo is to clarify the nature of the 
threat posed by the Shaffer Equipment Site in Minden, Fayette 
County, West Virginia. Additional PCB contamination found in 
June of this year exceeds the previously determined action level 
of 50 ppm, prompting the need for a new Removal action.

BACKGROUND:

Sampling performed on June 12, 1990 indicated the presence 
of new PCB contamination in areas where previous cleanup did not 
occur. Sampling of these areas in 1987 dicl not indicate any 
contamination. Further investigation indicates that this 
contamination is new and is most likely the result of building 
cleanout which occured when Shaffer Equipment ceased operations 
in 1988. Levels of PCB contamination are as high as 40,000 ppm.

THREAT:

The Centers for Disease Control (CDC) was consulted in 
December of 1984 and again in February of 1985. Memos and 
telephone consult records are attached. At that time CDC 
certified that conditions at the site presented an imminent 
threat to public health via direct contact due to the high levels 
of PCB fojsind in onsite soils. In addition, CDC strongly 
recommended source control to eliminate the potential for off 
site migration.

The new contamination found in June of this year presents 
the same set of conditions that existed in 1984/1985. The site 
is readily accessible and still subject to flooding and off site 
migration of contaminants. Therefore, the OSC has determined 
that additional Removal actions are warranted in order to protect 
public health and the environment.
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Removal Action Level of 50 ppm: ,

The removal action level of 50 ppm will be used at this site 
in order to remain consistent with previous action levels set in 
1985. This level is consistent with available guidance from the 
Office of Research and Development and the TSCA PCB spill cleanup 
policy and is considered as being protective of public health. 
Excavation of soil will be conducted consitent with the TSCA PCB 
spill cleanup policy for non-restricted access areas, followed by 
a backfill of at least ten inches of clean soil.
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DEPARTMENT OF HEALTH A HUMAN SERVICES

February 20, 1995
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Public Health S*rvlcO/sy
Centcri tor Di lease Corttrol/j^

Memorandum
VRIGinai

(Red)

chief, Superfund Implementation Group

Shaffer Kquipmsnt Company Site 
Minden, Heat Virginia

Charles J. Halters 
Public Health Advisor 
CPA Ration III

The data you submitted on tha above site has bean reviewed vithin the 
Superfund laqplementation Group. X hope that tha comments will be useful.

The additional information received on this site confirms oar oritins1 
certification of an imminent and significant public health threat since 
there are areas within tha site containing very high levels of 
.contamination.

While theca is also evidenct of off-site migration, generalLy in tha ranga 
of ll-17ppm PCB, tha data so far reesivad do not suggest that an off•sits 
hasard to public haalth axlsts at this time. Eliminating the source of the 
contamination, as is now being done, should ensure that lavals remain low in 
the future. Sampling should be carried out during the removal work to 
assure that all primary sourcss of PCB ara removed.

As work progresses on the site, 
consultation necessary.




